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)N฀%GYPT฀MOST฀CRIMINAL฀CASES฀ARE฀INVESTIGATED฀ON฀THE฀BASIS฀OF฀FORENSIC฀MEDICINE฀ REPORTS฀4O฀ A฀ LESSER฀ EXTENT฀ PERSONAL฀ STATUS฀ AND฀ CIVIL฀ CASES฀ ARE฀ ALSO฀REFERRED฀ TO฀ FORENSIC฀ DOCTORS฀ )N฀ THIS฀ TYPE฀ OF฀ DOCUMENTS฀ DOCTORS฀ PROVIDE฀
THE฀ JUDGE฀ WHO฀ MANDATED฀ THEM฀ WITH฀ BODILY฀ AND฀ PATHOLOGICAL฀ DESCRIPTIONS฀
#LASSICALLY฀FORENSIC฀MEDICINE฀INVESTIGATED฀VARIOUS฀ISSUES฀RANGING฀FROM฀CAUSES฀
OF฀DEATH฀TO฀PSYCHOLOGICAL฀PATHOLOGIES฀AND฀USED฀DIFFERENT฀TECHNIQUES฀AMONG฀
WHICH฀ lNGERPRINTING IS THE MOST FAMOUS 7ITH THE PROGRESS OF BIOLOGY AND
GENETICS฀NEW฀TECHNIQUES฀LIKE฀$.!฀PROlLING OF SAMPLES FOUND ON THE CRIME
SCENE฀WERE฀INTRODUCED฀!LTHOUGH฀ENDOWED฀WITH฀DISCRETIONARY฀POWERS฀JUDGES฀
TEND฀ TO฀GROUND฀ THEIR฀ RULINGS฀ON฀SUCH฀ REPORTS฀4ECHNICALLY฀ THESE฀DESCRIPTIONS฀
ARE฀ SUPPOSED฀ TO฀ BE฀DISENGAGED฀ INSTRUMENTS฀ IN฀ THE฀ HANDS฀ OF฀ NEUTRAL฀ JUDGES฀
0RACTICALLY฀ FORENSIC฀ REPORTS฀ ARE฀ HIGHLY฀ IMPLICATIVE฀ AND฀ CONSEQUENTIAL฀ BOTH฀
MORALLY฀AND฀LEGALLY
)N฀THIS฀PAPER฀)฀PROCEED฀IN฀lVE STAGES &IRST ) BRIEmY DISCUSS WHAT CAN BE
CONSIDERED฀AS฀THE฀hMISSINGWHATv฀OF฀BOTH฀LEGAL฀AND฀ANTHROPOLOGICAL฀STUDIES฀
WHICH฀ LEADS฀ TO฀BETTER฀ TAKE฀ INTO฀CONSIDERATION฀ THE฀CONSTRAINTS฀AND฀ RESOURCES฀
OF฀ PRACTICAL฀ LEGAL฀ WORK฀ 3ECOND฀ )฀ REVIEW฀ THE฀ NOTIONS฀ OF฀ LEGAL฀ PERSONALITY฀
CAPACITY฀AND฀RESPONSIBILITY฀IN฀%GYPTIAN฀CRIMINAL฀LAW฀INCLUDING฀THE฀LAW฀CON
CERNING฀MEDICAL฀PRACTICE฀SHOWING฀THAT฀THESE฀TEXTUAL฀REFERENCES฀CONSTITUTE฀THE฀
RESOURCES฀ AND฀ THE฀ CONSTRAINTS฀WITH฀WHICH฀PARTICIPANTS฀ IN฀ LEGAL฀ PROCEEDINGS฀
MUST฀DEAL฀4HIRD฀)฀SHOW฀HOW฀LAW฀ON฀THE฀BOOKS฀WORKS฀FOR฀ALL฀PRACTICAL฀LEGAL฀
PURPOSES฀THAT฀IS฀HOW฀IT฀WORKS฀AS฀A฀PRACTICAL฀TOOL฀IN฀THE฀HANDS฀OF฀PRACTITIO



















LOCAL฀ LAWS฀NORMS฀ AND฀CUSTOMS฀0ETERS฀ TAUGHT฀ME฀ABOUT฀ THE฀ TRANSFORMATION฀
OF฀LAW฀IN฀THE฀NINETEENTH฀CENTURY฀FROM฀THE฀QÊDÔS฀ JURISDICTION฀COMPLEMENTED฀
BY฀A฀ SYSTEM฀OF฀ LAW฀ENFORCEMENT฀BY฀ THE฀EXECUTIVE฀GRADUALLY฀EVOLVING฀ INTO฀A฀
MUCH฀MORE฀COMPLEX฀AND฀SOPHISTICATED฀TYPE฀OF฀JUSTICE฀ADMINISTERED฀BY฀A฀FULLY
mEDGED JUDICIARY LATER ON REPLACED BY A &RENCHTYPE COURT SYSTEM 3HAHAM
SHED฀LIGHT฀ON฀THE฀ISSUE฀OF฀ADJUDICATION฀OF฀PARTLY฀CODIlED )SLAMIC LAW BY JUDGES








OF฀ hLAW฀PRACTICINGv฀ THE฀ GERUNDIVE฀ FORM฀OF฀ THE฀WORD฀ INDICATING฀ ITS฀ @ACTIVITY฀
NATURE	฀ )N฀ OTHER฀WORDS฀ BY฀ LOOKING฀ FOR฀ THE฀ LAW฀ IN฀ THE฀ DYNAMICS฀ OF฀ HISTORY฀
RESEARCH฀HAD฀LOST฀THE฀PHENOMENON฀OF฀THE฀LAW฀ITSELF฀4HE฀ANALYSIS฀WAS฀ACUTELY฀
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IN฀CONTINGENT฀ SETTINGS฀BY฀PEOPLE฀ORIENTED฀ TO฀ THE฀PERFORMANCE฀OF฀ THEIR฀WORK฀
A฀WORK฀ THAT฀ IS฀ACCOUNTABLE฀ RECOGNIZABLE฀AND฀MADE฀ INTELLIGIBLE฀ THROUGH฀ THE฀
ENACTMENT฀OF฀SHARED฀UNDERSTANDINGS฀FOR฀ALL฀PRACTICAL฀PURPOSES฀)N฀OTHER฀WORDS฀
WE฀REMAIN฀IGNORANT฀OF฀WHAT฀A฀PARTICULAR฀POPULATION฀EG฀PROSECUTORS฀DOES฀IN฀
PARTICULAR฀SETTINGS฀EG฀PROSECUTION฀OFlCES TO ACHIEVE THE RECOGNIZABILITY OF
PARTICULAR฀PRACTICES฀EG฀THE฀PRACTICE฀OF฀THE฀PENAL฀CODE







TRANSFORMATION฀ PROCESS฀ INCLUDES฀ A฀ CONDITIONAL฀ REDUCTION฀ OF฀ INFORMATION฀ "Y฀
REDUCTION฀)฀MEAN฀THAT฀IT฀IS฀ONLY฀A฀PART฀OF฀AVAILABLE฀INFORMATION฀THAT฀IS฀SELECTED฀
SO฀AS฀TO฀PRODUCE฀THE฀hAUTHORIZEDv฀ACCOUNT฀OF฀FACTS฀"Y฀CONDITIONAL฀REDUCTION฀
IT฀ IS฀MEANT฀ THAT฀ THIS฀ SELECTION฀ DEPENDS฀ ON฀ FORMAL฀ LEGAL฀ CATEGORIES฀ TO฀WHICH฀
THIS฀ FACTUALITY฀WILL฀BE฀ASSIGNED฀4O฀GROUND฀ANALYSIS฀ TOTALLY฀ON฀THE฀FORMALIZED฀
AND฀POLISHED฀TEXT฀OF฀COURT฀RULINGS฀MEANS฀TO฀RISK฀MISSING฀THE฀PHENOMENON฀ONE฀
SEEKS฀ TO฀ STUDY฀ IE฀ JUDICIAL฀PRACTICE฀ IN฀ GENERAL฀ AND฀MODES฀OF฀ REASONING฀ IN฀
JUDICIAL฀SETTINGS฀IN฀PARTICULAR฀4HESE฀RULINGS฀CONSTITUTE฀ONLY฀THE฀EX฀POST฀FACTO฀
FORMALIZATION฀OF฀FORMER฀PRACTICES฀AND฀NOT฀THEIR฀DESCRIPTION฀)N฀SUM฀THE฀WHOLE฀




DOTE฀ TOLD฀BY฀'ARlNKEL IN A NONPUBLISHED PAPER hTHE TRANSFORMATION฀ THAT฀ IS฀
ACHIEVED฀ FROM฀ THE฀ RENDERING฀OF฀ THE฀CASE฀ IS฀ ITSELF฀HIDDEN฀WHENEVER฀ THE฀CASE฀
REPORT฀BECOMES฀THE฀RELEVANT฀ANALYTIC฀DATUMv
(OWEVER฀ LEGAL฀ACTIVITY฀ IS฀MAINLY฀COMMUNICATIVE฀ )T฀NOT฀ONLY฀MEANS฀ THAT฀
LANGUAGE฀IS฀THE฀MEANS฀FOR฀IMPLEMENTING฀LAW฀BUT฀ALSO฀THE฀MEANS฀TO฀TRANSFORM฀
FACTS฀INTO฀RELEVANT฀LEGAL฀OBJECTS฀TO฀GIVE฀AN฀EVIDENCE฀THE฀AUTHORITY฀TO฀ESTABLISH฀



























RESEARCH฀ TOPICS฀(OWEVER฀ THEY฀CANNOT฀BE฀ TAKEN฀AS฀NEITHER฀ THE฀MAIN฀NOR฀ THE฀
SOLE฀SOURCE฀OF฀JUDICIAL฀ACTIVITY฀AND฀REASONING฀AS฀A฀WHOLE฀)T฀IS฀AT฀SUCH฀LEVEL฀THAT฀
WE฀ SPEAK฀ OF฀ THE฀ NECESSITY฀ OF฀ SOME฀ PRAXIOLOGICAL฀ RESPECIlCATION INSTEAD OF
PRODUCING฀ACCOUNTS฀OF฀ACCOUNTS฀AND฀DOCUMENTS฀ABSTRACTED฀FROM฀THE฀CONCRETE฀









ACCOUNTS฀AS฀LOCAL฀AND฀REmEXIVE ACTIVITIES CONDUCTED FOR PURPOSES THAT ARE LEGAL
PRACTICAL฀AND฀FORGETTING฀OF฀THEIR฀OWN฀HISTORICITY฀3UCH฀IS฀THE฀TYPE฀OF฀INCOMMENSU
RABLE฀RELATIONSHIP฀IN฀WHICH฀TESTIMONIES฀AND฀RULINGS฀EX฀POST฀FACTO฀FORMALIZATIONS฀
AND฀ SYNCHRONIC฀ TRANSCRIPTS฀#OURT฀OF฀#ASSATION฀ RULINGS฀AND฀0ROSECTUTION฀ INTER
ROGATIONS฀CONVENTIONAL฀HISTORICAL฀NARRATIVES฀AND฀SITUATED฀STORIES฀ARE฀EMBEDDED฀
,YNCH฀฀"OGEN฀฀	
4EXTS฀ CONSTITUTE฀ THE฀ PRACTICAL฀ CONTEXT฀ OF฀ A฀ GOOD฀ DEAL฀ OF฀ LEGAL฀ ACTIVITIES฀
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!CCORDING฀ TO฀ %GYPTIAN฀ JURISPRUDENCES฀ GENERAL฀ THEORY฀ OF฀ CRIME฀ CRIME฀ AL
JARÔMA	฀ IS฀DElNED AS hAN ILLEGITIMATE ACTION PRODUCED BY A CRIMINAL WILL FOR
WHICH฀THE฀LAW฀STIPULATES฀A฀SANCTION฀OR฀PRECAUTIONARY฀MEASURESv฀(USNI฀฀










THIS฀ ACTION฀ 	฀4HE฀ LAW฀MUST฀ STIPULATE฀A฀ SANCTION฀ {UQßBA	฀ OR฀PRECAUTIONARY฀
MEASURES฀TADBÔR฀IHTIRÊZÔ	
4HREE฀ GENERAL฀ ELEMENTS฀ ARE฀ CONSTITUTIVE฀ OF฀ THE฀ CRIME฀ THE฀ LEGAL฀ ELEMENT฀









CAL฀WORK฀AMONG฀WHICH฀WE฀CAN฀QUOTE฀'ARlNKEL 	 ON MEDICAL REPORTS #ICOUREL




(USNI฀ ฀ WHICH฀ %GYPTIAN฀ JURISTS฀ UNANIMOUSLY฀ CONSIDER฀ THE฀MOST฀ AUTHORITATIVE฀
REFERENCE฀IN฀THE฀lELD
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OF฀ SOMEONES฀GOOD฀WHILE฀ THE฀MORAL฀ELEMENT฀ IS฀MADE฀OF฀ THE฀ INTENT฀ TO฀ SEIZE฀
THIS฀GOOD฀AND฀THE฀LEGAL฀ELEMENT฀BY฀!RTICLE฀฀OF฀THE฀0ENAL฀#ODE฀,AW฀TAKES฀
ALSO฀ INTO฀CONSIDERATION฀CERTAIN฀ FEATURES฀ SUBDIVIDING฀ THE฀CATEGORY฀ EG฀ THEFT	฀
AND฀INDIVIDUALIZING฀SITUATIONS฀EG฀THEFT฀DURING฀NIGHTTIME฀THEFT฀COMMITTED฀BY฀


















THAT฀ CONTRADICTS฀ ITS฀ PROVISIONS฀ AND฀ THIS฀WILL฀ ORIENTATION฀ CANNOT฀ BE฀ ASCRIBED฀
EXCEPT฀WHEN฀;THE฀OFFENDER=฀HAD฀THE฀OPPORTUNITY฀TO฀KNOW฀THE฀MANY฀ORIENTATIONS฀
HIS฀WILL฀COULD฀TAKE฀AND฀THE฀ORIENTATION฀IT฀ACTUALLY฀TOOKv฀(USNI฀฀	฀!S฀
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FOR฀FREE฀WILL฀IT฀IS฀DElNED AS hTHE OFFENDERS CAPACITY TO DELINEATE THE ORIENTATION























REMANDING฀ TO฀ VOCATIONAL฀ TRAINING฀ ILHÊQ฀BI฀ ALTADRÔB฀ ALMIHANÔ	฀ ASSIGNING฀ TO฀
CERTAIN฀DUTIES฀ILZÊM฀BIWÊJIBÊT฀MU{AYYANA	฀JUDICIAL฀CONTROL฀IKHTIYÊR฀QADÊÔ	฀




SUFFERS฀MENTAL฀WEAKNESS฀ ART฀ 	฀NO฀MEASURE฀CAN฀BE฀ TAKEN฀EXCEPT฀ TO฀ REFER฀











฀STIPULATES฀h!฀JUVENILE฀WHO฀HAS฀NOT฀ATTAINED฀THE฀AGE฀OF฀lFTEEN MAY NOT BE
HELD฀IN฀PROTECTIVE฀CUSTODYv













GUISHED฀FROM฀MINORS฀ABOVE฀SEVEN฀AND฀UNDER฀lFTEEN YEARS OF AGE B	 AND
MINORS฀ABOVE฀lFTEEN Bv	 "OTH ARE PARTIALLY LIABLE BUT THEY ARE TREATED
DIFFERENTLY฀7HEREAS฀ NO฀ PUNISHMENT฀ CAN฀ BE฀ IMPOSED฀ UPON฀ CHILDREN฀
UNDER฀THE฀AGE฀OF฀lFTEEN WHO CAN ONLY BE THE OBJECT OF PRECAUTIONARY
MEASURES฀AN฀ALLEVIATED฀PUNISHMENT฀CAN฀BE฀IMPOSED฀ON฀CHILDREN฀ABOVE฀




C฀ -INORS฀ LACKING฀ CONSCIOUSNESS฀ EITHER฀ BECAUSE฀ THEY฀ ARE฀ UNDER฀ SEVEN฀
YEARS฀OF฀AGE฀OR฀BECAUSE฀ THEY฀SUFFER฀MENTAL฀WEAKNESS฀CAN฀BE฀NEITHER฀
PUNISHED฀NOR฀THE฀OBJECT฀OF฀ABOVEMENTIONED฀MEASURES
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!LTHOUGH฀THE฀0ENAL฀#ODE฀IDENTIlES TWO DIFFERENT TYPES OF MENTAL WEAKNESS
FROM฀WHICH฀DIFFERENT฀ TYPES฀OF฀ LEGAL฀ CAPACITY฀ AND฀CRIMINAL฀ LIABILITY฀ FOLLOW฀ IT฀
DOES฀NOT฀DElNE WHAT MENTAL WEAKNESS IS (ERE AGAIN ONE MUST TURN TO THE
JURISPRUDENCE฀OF฀THE฀#OURT฀OF฀#ASSATION฀EVEN฀THOUGH฀IT฀DOES฀NOT฀SEEM฀TO฀BE฀
ABLE฀TO฀ANSWER฀THIS฀QUESTION฀IN฀A฀SATISFACTORY฀MANNER฀(ERE฀FOLLOW฀SOME฀OF฀THE฀
PRINCIPLES฀IT฀ESTABLISHED฀IN฀THE฀lELD OF MENTAL HEALTH
!CCORDING฀ TO฀ THE฀ #OURT฀ OF฀ #ASSATION฀ NOT฀ ALL฀ MENTAL฀ ILLNESSES฀ LEAD฀ TO฀
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/THER฀TYPES฀OF฀MENTAL฀ILLNESS฀MUST฀BE฀DElNED BEFORE DETERMINING WHETHER
THEY฀lT THE CATEGORIES OF INSANITY AND MENTAL DISORDER
(E฀WHO฀SUFFERS฀FROM฀THE฀STATE฀KNOWN฀AS฀@PSYCHOPATHIC฀PERSONALITY฀WHICH฀
FROM฀THE฀SCIENTIlC POINT OF VIEW IS CONSIDERED AS A PSYCHOLOGICAL ILLNESS IS
NOT฀DEEMED฀IN฀THE฀REALM฀OF฀LAW฀AS฀SUFFERING฀FROM฀INSANITY฀OR฀DISORDER฀OF฀THE฀












!S฀ FOR฀ THE฀ REFERENCE฀ TO฀ EXPERTISE฀ THE฀ #OURT฀ OF฀ #ASSATION฀ STIPULATES฀ THE฀
JUDGES฀DISCRETIONARY฀POWER
)T฀ IS฀ ESTABLISHED฀ THAT฀ EVALUATING฀ THE฀ OPINIONS฀ OF฀ EXPERTS฀ ASSESSING฀ THEIR฀
REPORTS฀AND฀ADJUDICATING฀ IN฀OBJECTIONS฀WHICH฀ THESE฀ REPORTS฀ADDRESS฀BELONGS฀












MENT฀IS฀JUSTIlED BY THE FACT THAT TO CURE THE PATIENT IS THE AIM ON WHICH RESTS THE
DOCTORS฀RIGHT฀TO฀PRACTICE฀MEDICINE฀AND฀SURGERY฀4HERAPEUTIC฀PURPOSE฀REQUIRES฀
GOOD฀ FAITH฀ HUSN฀ALNIYYA	฀ 3INCE฀ INTEGRITY฀OF฀ THE฀BODY฀ SALÊMAT฀ALJISM	฀ IS฀ A฀
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ARTICLE฀฀OF฀DECREE฀NUMBER฀฀OF฀THE฀-INISTRY฀OF฀(EALTH฀THAT฀INCLUDES฀




STATES฀IN฀ITS฀lRST ARTICLE THAT hMEDICAL PRACTICE AND DOING SURGERY ARE AUTHORIZED
TO฀ ANY฀ %GYPTIAN฀WHOSE฀ NAME฀ IS฀ REGISTERED฀ ON฀ THE฀ DOCTORS฀ CAUSELIST฀ AT฀ THE฀
-INISTRY฀OF฀(EALTH฀AND฀ON฀THE฀REGISTER฀OF฀THE฀$OCTORS฀3YNDICATEv฀4HIS฀PRACTICE฀
THAT฀IS฀ TO฀PERFORM฀A฀MEDICAL฀ACT฀ IS฀ THUS฀LIMITED฀ONLY฀TO฀LICENSED฀DOCTORS฀SO฀




ILL฀ THAT฀ THREATENS฀ IT฀ SAVE฀ FOR฀ EXCEPTIONAL฀ CASES฀PROVIDED฀ FOR฀BY฀ THE฀ LAW฀"UT฀
THE฀PRACTICE฀OF฀THIS฀PROFESSION฀IS฀CLOSELY฀LINKED฀TO฀THIS฀END฀OUTSIDE฀OF฀WHICH฀





IS฀THE฀SAME฀IN฀&RANCE฀WHERE฀hTHE฀DOCTORS฀ACTION฀IS฀JUSTIlED IF HE PURPOSEFULLY
















PATIENTS฀ THERAPEUTIC฀PURPOSE฀ AND฀OBTAINING฀ THE฀PATIENTS฀ CONSENT฀ %GYPTIAN฀
LAW฀IMPOSES฀THE฀CONDITION฀OF฀THE฀PATIENTS฀CONSENT฀RIDÊ฀ALMARÔD	฀4HIS฀CON
SENT฀MUST฀BE฀OBTAINED฀BEFOREHAND฀SÊBIQ฀LIL{AMAL฀ALTIBBÔ	฀FREELY฀GIVEN฀HURR	฀
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3O฀FAR฀WE฀ONLY฀GOT฀THE฀FORMAL฀DElNITION PROPOSED BY JURISPRUDENCE AND CASE
LAW฀)N฀THIS฀SECTION฀)฀SHALL฀SHOW฀HOW฀BOTH฀CONSTITUTE฀EFlCIENT INSTRUMENTS IN








THAT฀ THEY฀ SERVE฀ AS฀ PROSPECTIVE฀ GUIDEBOOKS฀ OR฀ MILESTONES฀ FOR฀ ACTION฀ MORE฀
THAN฀RETROSPECTIVE฀DESCRIPTIONS฀OF฀ACTION฀4AKING฀THEM฀FOR฀SOURCES฀ALLOWING฀




AS฀IT฀lTS THEIR SELECTIVE CARE FOR PROCEDURAL CORRECTNESS AND LEGAL RELEVANCE
FORGETTING฀ THAT฀ THESE฀ DOCUMENTS฀ CONSTITUTE฀ LEGAL฀ hGENERALIZATIONSv฀ AND฀ NOT฀
FACTUAL฀hSINGULARIZATIONSv
)N฀THE฀SOCIOLOGICAL฀ENDEAVOUR฀WE฀PURSUE฀WHICH฀MAINLY฀AIMS฀AT฀DESCRIBING฀
THE฀ACTIVITY฀OF฀ JUDGING฀ LAW฀ON฀ THE฀BOOKS฀ FUNCTIONS฀AS฀A฀MILESTONE฀ TO฀WHICH฀
PEOPLE฀ ORIENT฀ )T฀ IS฀ NECESSARY฀ TO฀ ASSESS฀ ITS฀ NATURE฀ FOR฀ IT฀ ALLOWS฀ CATCHING฀ AN฀
AMOUNT฀OF฀FEATURES฀THAT฀FORM฀THE฀BACKGROUND฀UNDERSTANDING฀OF฀PEOPLE฀ENGAGED฀
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hINCORPORATE฀THE฀INTERPENETRATION฀OF฀MULTIPLE฀AND฀SHIFTING฀VOICES฀ IDEOLOGIES฀



















#OURT฀OF฀MISDEMEANOURS฀AGAINST฀THE฀lRST DEFENDANT CLAIMING THAT THE LATTER
DURING฀ THE฀MONTH฀OF฀$ECEMBER฀฀ IN฀ THE฀DISTRICT฀OF฀!ZBAKIYYA฀WAS฀ THE฀
CAUSE฀OF฀A฀FAULT฀KHATA	฀DUE฀TO฀HIS฀NEGLIGENCE฀IHMÊL	฀HIS฀LACK฀OF฀CARE฀{ADAM฀
IHTIRÊZ	฀AND฀PRECAUTION฀{ADAM฀IHTIYÊT	฀AND฀HIS฀LACK฀OF฀OBSERVANCE฀OF฀MEDI
CAL฀ PRINCIPLES฀ THAT฀MUST฀ BE฀ FOLLOWED฀ {ADAM฀MURÊ{ÊTIHI฀ LILUSßL฀ ALTIBBIYYA฀








TO฀ TAKE฀SOME฀REST฀AND฀TO฀HAVE฀A฀MEDICAL฀ FOLLOWUP฀AFTER฀ THE฀OPERATION฀BUT฀
ON฀ THE฀ CONTRARY฀ HE฀ ;THE฀ DEFENDANT=฀ ABANDONED฀ HIM฀ ;THE฀ PETITIONER=฀ IN฀ THE฀





RESPONSIBLE฀ FOR฀ CIVIL฀ OBLIGATIONS฀ TO฀PAY฀ A฀ COMPENSATION฀ ;x=฀ THE฀ EXPENSES฀
AND฀THE฀RETAINERS฀;x=฀4HEN฀HE฀;THE฀CIVIL฀PETITIONER=฀AMENDED฀HIS฀PETITION฀AND฀
ASKED฀A฀SUM฀OF฀;THE฀DOUBLE=฀4HE฀ABOVEMENTIONED฀COURT฀ RULED฀IN฀PRESENCE฀
ON฀฀ *UNE฀฀PURSUANT฀ TO฀ THE฀PROVISION฀ ;STIPULATED=฀ IN฀ THE฀ACCUSATION฀





















GROUNDS฀ OF฀ THE฀ RULING฀ OBVIOUSLY฀ REmECTS THE PROSPECTIVE ORIENTATION OF THE
TEXT฀ &ACTUALITY฀ IS฀ REDUCED฀ TO฀ SUCH฀ A฀MINIMAL฀ LEVEL฀ THAT฀ IT฀ PRESENTS฀ A฀ STAN
DARDIZED฀ FACE฀ SO฀ THAT฀ IT฀ IS฀MADE฀EASY฀ FOR฀ A฀ VIRTUAL฀ FUTURE฀ JUDGE฀ TO฀MAKE฀A฀
JUDGEMENT฀OF฀RELATIVE฀SIMILARITY฀BETWEEN฀THE฀CASE฀UNDER฀HIS฀SCRUTINY฀AND฀THE฀




OF฀ A฀ MEDICAL฀ ACT฀ AND฀ ITS฀ CONDITIONS฀ $OCTRINE฀ JURISPRUDENCE฀ AND฀ LEGISLA
TION฀1ÊYID฀	฀DElNE MEDICAL ACT @AMAL฀TIBBÔ	฀AS฀hANY฀ACTION฀NECESSARY฀
OR฀DESIRABLE฀ FOR฀ THE฀EXERCISE฀BY฀A฀PHYSICIAN฀OF฀HIS฀RIGHT฀ TO฀PRACTICE฀MEDICAL฀
PROFESSIONv฀ AND฀ SUBMIT฀ IT฀ TO฀ THREE฀ CONDITIONS฀ THAT฀ ITS฀ PERFORMER฀ BE฀ LEGALLY฀
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A	฀APPEAL฀;x=
B	฀ CRIMINAL฀ RESPONSIBILITY฀ n฀ CIVIL฀ RESPONSIBILITY฀ n฀ FAULT฀ n฀ UNINTENTIONAL฀
INJURY฀n฀MEDICINE฀n฀TRIAL฀COURT฀n฀hITS฀JURISDICTION฀REGARDING฀THE฀ASSESSMENT฀OF฀
THE฀FAULT฀THAT฀IS฀REQUIRED฀TO฀ENGAGE฀RESPONSIBILITYv




















฀฀ )F฀ THE฀ TRIAL฀ COURT฀ IN฀ ITS฀ CAPACITY฀ TO฀ ASSESS฀ THE฀ FAULT฀ ENGAGING฀ THE฀
CRIMINAL฀ OR฀ CIVIL฀ RESPONSIBILITY฀ OF฀ THIS฀WHO฀ COMMITS฀ IT฀ CONSIDERED฀ THAT฀ THE฀
PETITIONER฀WHO฀ IS฀ A฀ SPECIALIST฀HAD฀COMMITTED฀A฀ FAULT฀WHEN฀PERFORMING฀ THE฀
SURGERY฀ON฀BOTH฀EYES฀AT฀THE฀SAME฀TIME฀WITHOUT฀IT฀BEING฀NECESSARY฀TO฀GO฀FAST฀IN฀
THE฀PERFORMANCE฀OF฀THE฀SURGERY฀CONSIDERING฀CIRCUMSTANCES฀;OF฀THE฀CASE=฀AND฀
CIRCUMSTANCES฀ INDICATED฀ IN฀ THE฀ TECHNICAL฀ REPORTS฀ AND฀WITHOUT฀ HAVING฀ TAKEN฀







฀฀ )T฀ IS฀ ESTABLISHED฀ THAT฀ THE฀ AUTHORISATION฀ FOR฀ PERFORMING฀ THE฀ ACTIVITY฀
OF฀PHYSICIAN฀ IS฀MADE฀CONDITIONAL฀UPON฀ THE฀ FACT฀ THAT฀WHAT฀HE฀PERFORMS฀COR
RESPONDS฀ TO฀ THE฀ESTABLISHED฀SCIENTIlC GROUND PRINCIPLES IF HE DEVIATES FROM
OBSERVING฀THESE฀GROUND฀PRINCIPLES฀OR฀BREACHES฀THEM฀CRIMINAL฀RESPONSIBILITY฀IS฀
ASCRIBED฀TO฀HIM฀ACCORDING฀TO฀THE฀INTENTIONAL฀CHARACTER฀OF฀THE฀DEED฀ITS฀RESULT฀OR฀
ITS฀INSUFlCIENCIES AND THE LACK OF PRECAUTIONS TAKEN IN ITS IMPLEMENTATION
































SION฀ IS฀ SUFlCIENTLY SIMILAR TO FALL WITHIN THE SCOPE OF THE PRIOR JUDGEMENTv





4HE฀ LEGAL฀ CONTEXT฀ HAS฀ IN฀PARTICULAR฀ THAT฀ IT฀ IS฀ INSTITUTIONAL฀WHICH฀GIVES฀ IT฀
THREE฀DISTINCT฀CHARACTERISTICS฀THE฀DISCOURSE฀IN฀THIS฀CONTEXT฀IS฀CONDITIONED฀BY฀ITS฀
ORIENTATION฀TOWARDS฀A฀GOAL฀THE฀INTERACTION฀CAN฀BE฀SUBJECT฀TO฀CERTAIN฀PARTICULAR฀
CONSTRAINTS฀AND฀ THE฀DISCOURSE฀CAN฀BE฀ASSOCIATED฀WITH฀ INFERENTIAL฀ FRAMES฀AND฀
PROCEDURES฀)N฀THE฀lRST PLACE hBOTH LAY AND PROFESSIONAL PARTICIPANTS GENERALLY
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SHOW฀AN฀ORIENTATION฀ TO฀ INSTITUTIONAL฀ TASKS฀OR฀ FUNCTIONS฀ IN฀ THE฀DESIGN฀OF฀ THEIR฀
CONDUCT฀MOST฀OBVIOUSLY฀BY฀THE฀KINDS฀OF฀GOALS฀THEY฀PURSUEv฀$REW฀฀(ERITAGE฀
฀	฀EVEN฀THOUGH฀SUCH฀AN฀ORIENTATION฀COULD฀CHANGE฀ACCORDING฀TO฀LOCAL฀












DISATION฀OF฀ THE฀SCHEMAS฀OF฀ INTERACTION฀AND฀OF฀PROFESSIONAL฀PRACTICES฀AND฀ THE฀
ASYMMETRIC฀ORGANISATION฀OF฀INTERACTION฀)N฀THE฀LEGAL฀FRAME฀THIS฀ASYMMETRY฀IS฀
PARTICULARLY฀TO฀BE฀FOUND฀IN฀THE฀CONlGURATION OF EXCHANGE AROUND THE SYSTEM
OF฀QUESTIONS฀AND฀RESPONSES฀AND฀IN฀THE฀DIFFERENT฀STRATA฀OF฀KNOWLEDGE฀AVAILABLE฀
TO฀AND฀USED฀BY฀LAYMEN฀AND฀PROFESSIONALS฀)N฀ADDITION฀THE฀STRONGLY฀ROUTINISED฀
NATURE฀ OF฀ PROFESSIONAL฀ ACTION฀ SHOULD฀ BE฀ NOTED฀4HIS฀ ALL฀MEANS฀ TO฀ RETURN฀ TO฀
INTENTIONALITY฀THAT฀ATTENTION฀MUST฀BE฀GIVEN฀TO฀THE฀CHARACTERISATIONS฀WHICH฀PER




























)N฀ THIS฀ SECTION฀ )฀ CONCENTRATE฀ ON฀ SPECIlC DOCUMENTS MEDICOLEGAL REPORTS
AS฀PRODUCED฀ IN฀ TWO฀DIFFERENT฀ CASES฀ONE฀CONCERNING฀ THE฀GRANTING฀OF฀DIVORCE฀













)N฀ APPLICATION฀ OF฀ THE฀ 'IZA฀ PERSONAL฀ STATUS฀ PERSONS	฀ COURTS฀ DECISION฀ )฀
EXAMINED฀THE฀lLE OF THE CASE WHICH WAS TRANSMITTED TO US BY ;THE COURT= IN













)฀DOCTOR฀ ;x=฀CHAIRMAN฀OF฀ THE฀SECTION฀AND฀CHIEF฀OF฀ FORENSIC฀PHYSICIANS฀
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TIlCATION OF THE SIGNATORY AUTHORITY THE IDENTIlCATION OF THE CASE BY ITS lLE
NUMBER฀AND฀A฀TITLE฀SHOWING฀WHETHER฀THIS฀IS฀lRST OR APPELLATE EXAMINATION	 4HE
DOCUMENT฀ESTABLISHES฀FROM฀THE฀BEGINNING฀THE฀INSTITUTIONLIKE฀NATURE฀OF฀ITS฀ISSUER฀
AND฀THEREFORE฀THE฀AUTHORITY฀IT฀CLAIMS







DUTIES฀AND฀ACTIVITIES฀ ISSUING฀ THE฀MEDICOLEGAL฀ REPORT฀ FOR฀ THE฀ FORENSIC฀PHYSICIAN฀
MANDATING฀ THE฀PHYSICIAN฀ TO฀PROCEED฀ TO฀ THE฀EXAMINATION฀ FOR฀ THE฀0ROSECUTION฀OR฀
THE฀COURT฀SUBMITTING฀ONESELF฀TO฀THE฀EXAMINATION฀FOR฀THE฀ACCUSED฀OR฀THE฀DEFENDER฀
&INALLY฀THE฀INTRODUCTION฀HAS฀AN฀ANNOUNCEMENT฀EFFECT฀THROUGH฀ITS฀SPECIlCATION OF






฀ 4HE฀ ;FEMALE=฀ PETITIONER฀ ;x=฀ INTRODUCED฀ THIS฀ PETITION฀ AGAINST฀ HER฀ HUS










7E฀EXAMINED฀THE฀CASE฀lLE THAT WAS TRANSMITTED TO US BY THE COURT ON THIS
AFFAIR฀AND฀WE฀lXED THE DAY OF ;x= FOR THE APPOINTMENT AIMED AT PERFORMING




THIS฀BY฀REGISTERED฀NOTIlCATION THAT ) SENT WITHIN THE LEGALLY REQUIRED DELAY
!T฀ THE฀lXED DAY THE ;FEMALE= PETITIONER ;x= WENT IN IDENTITY CARD .O
;x=฀ISSUED฀BY฀THE฀)MBÊBA฀CIVIL฀SERVICE	














THOUGHT฀ BY฀ CONSIDERING฀ IT฀ ;VIZ฀ DEBAUCHERY=฀ AS฀ ONE฀ OF฀ THE฀ RITUALS฀ CONTRARY฀





TOOK฀AT฀ THE฀ TIME฀OF฀ THESE฀MEETINGS฀ TO฀ SPREAD฀EXTREMIST฀ IDEAS฀ IN฀ THE฀MILIEUS฀
;FREQUENTED=฀BY฀THESE฀PEOPLE
3OURCES฀ INDICATED฀ THAT฀ THE฀ACCUSED฀ ;x=฀UNDERTOOK฀ TO฀PHOTOGRAPH฀ SOME฀
OF฀ THE฀ SEXUAL฀MEETINGS฀ TO฀MAKE฀ THEM฀DEVELOP฀AND฀PRINT฀ IN฀A฀PHOTO฀ STUDIO฀





IST฀ THOUGHTS฀ AND฀ SOME฀OBSCENE฀ PICTURES฀ OF฀ DEBAUCHERY฀ PRACTICE฀4HE฀ ARREST฀
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BAND฀IN฀THE฀lRST CASE AND THE POLICE AND 0ROSECUTION AGAINST THE ACCUSED AND
HIS฀ FRIENDS฀ IN฀ THE฀ SECOND฀ CASE฀4HE฀PROTAGONISTS฀ EMBEDMENT฀ IN฀ CATEGORICAL฀
TERMS฀PRODUCES฀ A฀DOUBLE฀ EFFECT฀ POSTING฀ THE฀DOCUMENT฀ AS฀ THE฀ hMEDICOLEGAL฀
REPORTv฀OBVIOUSLY฀MORE฀SUBTLY฀PRESUMING฀THE฀ROLE฀OF฀EACH฀OF฀THE฀PARTIES฀ )N฀
OTHER฀WORDS฀EVERYTHING฀IS฀ORGANIZED฀TO฀MAKE฀THE฀DOCUMENT฀READ฀AND฀INTERPRETED฀
AS฀A฀SWORN฀SCIENTIlC AUTHORITYS OFlCIAL CONCLUSIONS BUT IT IS DONE BY REPRODUC
ING฀THE฀POLICES฀0ROSECUTIONS฀OR฀JUDGES฀LEGAL฀NARRATIVE฀AND฀THUS฀BY฀REDOUBLING฀





COMING฀ STAGES฀ THAT฀MUST฀BE฀ANTICIPATED฀!NTICIPATION฀ TAKES฀A฀DOUBLE฀ SHAPE฀



















SENTED฀AS฀EVIDENCE฀OF฀THIS฀A฀CERTIlCATE ISSUED BY &ÔNÔ HOSPITAL WHICH INDICATES

















HIS฀ PENIS฀ CIRCUMCISEDOF฀ A฀ COMPLETE฀ DEVELOPMENT฀ DEVOID฀ OF฀ CONGENIRAL฀
MALFORMATIONS฀AND฀PATHOLOGICAL฀STATES฀WITH฀AN฀URINARY฀MEATUS฀IN฀ITS฀NORMAL฀












7E฀ FOUND฀ ;THAT=฀ THE฀MENTIONED฀ ;ACCUSED=฀WAS฀ AN฀ ADULT฀MALE฀WHO฀ HAD฀
REACHED฀ THE฀AGE฀OF฀APPROXIMATELY฀฀WITH฀A฀NORMAL฀BODY฀WHO฀SEEMED฀ TO฀
BE฀OF฀A฀NORMAL฀HEALTH฀AND฀MUSCULAR฀ FORCE฀SPEAKING฀AND฀WALKING฀ IN฀A฀CON
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4HE฀MEDICOLEGAL฀REPORTS฀SYNTACTIC฀AND฀LEXICAL฀NATURE฀TESTIlES TO THE FOREN
SIC฀PHYSICIANS฀ORIENTATION฀TO฀THE฀GROUNDING฀OF฀HIS฀PROFESSIONAL฀AUTHORITY฀AND฀TO฀




AUTHOR฀ AS฀ A฀ COMPETENT฀ PHYSICIAN฀ AND฀ FORENSIC฀DIRECTLY฀ ADDRESS฀ THE฀MEDICO
LEGAL฀AUTHORITIES฀WHO฀WILL฀HAVE฀TO฀ASSESS฀THE฀SCIENTIlC RELEVANCE OF THE REPORTS
CONCLUSIONS฀ )N฀ OTHER฀WORDS฀ THE฀MEDICOLEGAL฀ REPORT฀ IS฀ ALSO฀WRITTEN฀ FOR฀ ALL฀













ANY฀ PATHOLOGICAL฀ OR฀ CONSTITUTIONAL฀ STATE฀ BE฀ IT฀ GENERAL฀ OR฀ LOCAL฀ THAT฀WOULD฀
CAUSE฀HIM฀PERMANENT฀ORGANIC฀IMPOTENCE
฀7E฀CONSIDER฀ THAT฀ THE฀DEFENDANT฀EVEN฀ THOUGH฀ FROM฀ THE฀ FORENSIC฀MEDI






AS฀ ITS฀CAUSES฀LAST฀SO฀THAT฀ IT฀ IS฀NOT฀POSSIBLE฀TO฀DETERMINE฀A฀PRECISE฀TERM฀OR฀A฀
DATE฀OF฀ RECOVERY฀CONSIDERING฀ THAT฀ THE฀NECESSARY฀PERIOD฀OF฀ TIME฀DEPENDS฀ON฀
THE฀EXTENT฀OF฀ THE฀ INTRUSION฀OF฀ THE฀PSYCHOLOGICAL฀ FACTOR฀ ITS฀ TYPE฀AND฀ THE฀ SUF
lCIENCY OF THE THERAPY IT ALSO DEPENDS ON THE EXTENT OF THE WIFES READINESS TO
HELP฀AND฀TO฀ASSIST฀IN฀THE฀THERAPY฀IN฀PARTICULAR฀)F฀THE฀WIFE฀LACKS฀ATTACHMENT฀TO฀
















ANY฀MARK฀THAT฀CAN฀BE฀TESTIlED TO ON THE OCCASION OF EXAMINATION
฀ THAT฀ IT฀ IS฀EQUALLY฀KNOWN฀ THAT฀ THE฀HOMOSEXUAL฀USE฀ FOR฀PENETRATION฀ONE฀
TIME฀OR฀SEVERAL฀WITH฀REGARD฀TO฀ADULTS฀LUBRICANTS฀AND฀BY฀TAKING฀OF฀THE฀ADEQUATE฀
POSITION฀BETWEEN฀THE฀TWO฀PARTIES฀THE฀SUBJECT฀ALFÊ{IL	฀AND฀THE฀OBJECT฀ALMAF{ßL฀






ITS฀SCIENTIlC STATUS TO ENLARGE ITS SPHERE OF COMPETENCE AND CLAIM ITS AUTHORITY
ON฀THE฀JUDICIAL฀INSTITUTION
&IRST฀THE฀FORENSIC฀PHYSICIANS฀OPINION฀FOREGROUNDS฀HIS฀SCIENTIlC AUTHORITY )N













CHARACTERIZATION฀ SUBMITTED฀ TO฀ HIS฀ EXPERT฀ LOOK฀ BE฀ IT฀ IMPOTENCY฀ CONSTITUTING฀ A฀
GROUND฀FOR฀JUDICIAL฀DIVORCE฀h)T฀DOES฀NOT฀COME฀OUT฀FROM฀HIS฀MEDICAL฀EXAMINATION฀
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OF฀ SCIENCE฀OPERATES฀ IN฀ THE฀ LAW฀7HEREAS฀ FORENSIC฀ REPORTS฀ LANGUAGE฀WAS฀STILL฀
PROBABILISTIC฀THE฀USE฀OF฀THE฀CONDITIONAL฀IN฀THE฀IMPOTENCY฀CASE฀hTHE฀DEFENDANT฀






















lNDING ENGINES ARE LARGELY GOALORIENTED AND CONTEXTSPECIlC )N ONE AND THE
SAME฀DOCUMENT฀ONE฀CAN฀OBSERVE฀DIFFERENT฀MODES฀OF฀ENUNCIATION฀THAT฀DO฀NOT฀
OPPOSE฀MORE฀ THAN฀ THEY฀ABSORB฀EACH฀OTHER฀BUT฀PROCEED฀ IN฀PARALLEL฀BECAUSE฀
THEY฀ORIENT฀TO฀DIFFERENT฀ENDS฀AND฀ADDRESS฀DIFFERENT฀AUDIENCES฀4O฀PUT฀IT฀BLUNTLY฀
SCIENCE฀ LOOKS฀ FOR฀ CAUSES฀ AND฀ LAW฀ FOR฀ RESPONSIBILITY฀ 2ESPONSIBILITY฀ NEEDS฀
CAUSES฀IN฀ORDER฀TO฀BE฀ALLOCATED฀TO฀SOMEBODY฀AND฀CAUSES฀ARE฀MORALLY฀LINKED฀TO฀








GOES฀FROM฀LIVED฀FACTS฀TO฀WRITTEN฀CONCLUSIONS฀AND฀A฀SPECIlCATION THAT GOES FROM
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'!2&).+%,฀ (AROLD฀ ฀ i฀@'OOD฀ /RGANIZATIONAL฀ 2EASONS฀ FOR฀ @"AD฀ #LINIC฀
2ECORDS฀w฀IN฀2OY฀4URNER฀ED	฀%THNOMETHODOLOGY฀(ARMONDSWORTH฀0ENGUIN฀
"OOKS฀,TD
'!2&).+%,฀ (AROLD฀ ฀ %THNOMETHODOLOGYS฀ 0ROGRAM฀ 7ORKING฀ /UT฀
$URKHEIMS฀!PHORISM฀ EDITED฀ AND฀ INTRODUCED฀ BY฀!NNE฀7ARlELD 2AWLS	
,ANHAM฀2OWMAN฀฀,ITTLElELD 0UBLISHERS
(!24฀ (ERBERT฀ ,!฀ ฀ 4HE฀ #ONCEPT฀ OF฀ ,AW฀ /XFORD฀ /XFORD฀ 5NIVERSITY฀
0RESS
(%2)4!'%฀ *OHN฀ ฀ 'ARlNKEL AND %THNOMETHODOLOGY฀ #AMBRIDGE฀ 0OLITY฀
0RESS
(53.)฀-UHAMMAD฀.฀฀3HARH฀QÊNßN฀AL{UQßBÊT฀฀ ALQÊNßN฀AL{ÊMM฀
0RÏCIS฀ DE฀ DROIT฀ PÏNAL฀ ฀ $ROIT฀ GÏNÏRAL	฀ ,E฀ #AIRE฀ $ÊR฀ AL.AHDA฀ AL
{ARABIYYA
















-%%(!.฀ !LBERT฀ *฀ ฀ i฀2ECORD+EEPING฀ 0RACTICES฀ IN฀ THE฀ 0OLICING฀ OF฀
*UVENILES฀w฀ IN฀ -AX฀ 4RAVERS฀ AND฀ *OHN฀ &฀ -ANZO฀ EDS	฀ ,AW฀ IN฀ !CTION฀
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